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BOARDCONFLICTS OF INTEREST

WHAT CONSTITUTES BOARD CONFLICTS OF INTEREST?

Board conflicts of interest happen in situations where a board member’s objectivity, judgment, or ability
to act in the best interest of the sport organization may be (or appear to be) compromised. Personal,
financial, or occupational considerations are behind the conflicts of interest.

Board conflicts of interest happen when there’s a real, potential, or perceived conflict.
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CURRENT CHALLENGES RELATED
TO BOARD CONFLICTS OF
INTEREST

There are multiple challenges related to board
conflicts of interest: o
S
—
Individuals typically lack independence when
elected to boards with a representation-based
structure or composition (as opposed to a
board structure based on policy governance).
Representation boards are prone to conflicts of
interest because of board members’ motives,
position, and relationships within the jurisdiction
they represent. In turn, these motives, position,
and relationships can influence board members’

actions and behaviours.

Due to personal, financial or occupational
interests, board members may select certain
suppliers that aren’t necessarily in the best
interest of the organization.

P> REPRESENTATION

P> PROCUREMENT

Figure 1. Conflicts of interest cases from the Sport Dispute Resolution Centre of Canada and Court of Arbitration for Sport

P> MATCH FIXING |

Self-serving (egoistic) motives can lead to
board members’ illegal actions and behaviours
by influencing the outcome of a match for their
personal gain, be it financial or other.

\|/

Board members may block whistleblower

policy development. Or, they may stop such policies
from being implemented as a way to prevent

their personal actions from being uncovered.
Alternatively, conflicts of interest

can inhibit a board member’s willingness or

ability to present claims of misconduct or corruption.

2
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Conflicts of interest can limit board members’
meaningful engagement in decision-making
processes. This arises from board members’ ability
to strategically control discussions or limit other
members’ involvement, and in doing so, influence
a decision to ensure their own self-interests are
protected.

P> WHISTLEBLOWING

P> ENGAGEMENT
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CONFLICTS OF INTEREST CASES IN SPORT: EVIDENCE FROM
CANADIAN AND INTERNATIONAL SPORT AUTHORITIES

Conflicts of interest are a problem in Canada and internationally. The Sport Dispute Resolution Centre
of Canada has 48 cases on conflicts of interest in its database (2002 to 2013), while the Court of
Arbitration for Sport has 16 cases (1998 to 2020; see Figure 1)'. These cases involve doping, financial
corruption, and team selection or individual athlete selection. Most cases focus on national-level,
not-for-profit sport organizations compared to other sport organizations, such as professional ones,
international not-for-profits or provincial and territorial not-for-profits.

BEST PRACTICES AND
RECOMMENDATIONS TO REDUCE Whether real, potential or perceived, board
BOARD CONFLICTS OF INTEREST conflicts of interest arise in situations where

a board member’s objectivity, judgment, or

Full disclosure may not be enough to remove ability to act in the best interest of the sport

or discard a conflict of interest. To reduce board organization may be compromised by personal,
conflicts of interest, sport organizations should financial or occupational considerations.
consider the following steps.

P> 1. DEVELOP A FORMAL CONFLICTS OF INTEREST POLICY

The basic structure and content of an effective formal conflicts of interest policy includes:
(@ A definition and basic information on conflicts of interest
(@ The policy’s purpose and objectives

(@ A statement for disclosing conflicts and actions to take following the disclosure
(for example, inability to vote or exiting the room during decision making)

(@ The review process for disclosed conflicts of interest
(@ Disciplinary actions for violating the policy

(@ An area for individuals to sign the policy (mandatory for all board members).

Revisit and revise the policy as needed (for example, annually) to avoid the common mistake of
boards viewing this policy as a “one and done” or “shelved.”

P> 2. DEDICATE A FORMAL MEETING TO DISCUSSING CONFLICTS OF INTEREST

Once per year, dedicate a formal meeting (or at the very least, an agenda item) to discuss conflicts
of interest, present and review the conflicts of interest policy, and discuss reporting procedures for
conflicts of interest.

"This consultation involved a search of the Sport Dispute Resolution Centre of Canada and Court of Arbitration
for Sport databases on February 11, 2022, for cases relevant to “conflicts of interest” in sport.
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P> 3. ALLOW TIME FOR THE DISCLOSURE OF CONFLICTS OF INTEREST

During board meetings, allow time for the disclosure of conflicts of interest for meeting agenda items.
Board members should be offered the opportunity to formally disclose any conflicts of interest. It's

vital to properly document any identified conflicts of interest in the board’s meeting minutes. If a board
member discloses a real, potential or perceived conflict of interest, the individual must be excluded from
any discussions pertaining to the relevant agenda item or items.

P> 4. IMPLEMENT BOARD MEMBER TRAINING ON CONFLICTS OF INTEREST

This can include attending seminars led by the sport organization or earning a training certificate
offered by an external consultant group or organization. This is important to raise awareness about
conflicts of interest and provide board members with the necessary tools to reduce potential conflicts
of interest.

P> 5. CONDUCT A YEARLY SURVEY OF BOARD CONFLICTS OF INTEREST

using a questionnaire developed by the organization or board. This survey is important to allow each
board member to identify any potential conflicts of interest by answering a series of closed-end or
open-end questions, or a combination of both. The questionnaire can be short, self-administered and
completed virtually (for example, using no-cost platforms like SurveyMonkey). An ex-officio board
member (such as, the Chief Executive Officer) can collect and document the survey responses, and
then share them with the Board Chair and members, as needed.

CONCLUDING REMARKS

Overall, board conflicts of interest can be either real, potential, or perceived.
Conflicts of interest inhibit board members’ objectivity, judgment, and ability
to act in the sport organization’s best interest. We can see conflicts of interest
operating with issues around representation, procurement, match-fixing,
whistleblowing, and engagement. To reduce the effects of conflicts of interest,
sport organizations can implement formal policies, dedicate meeting time,
implement training requirements, and survey board members annually in
relation to conflicts of interest.
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